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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2 and 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Naganuma (JP2000-209160) in view of Fujita (JP1 0-1 73266) in view of Miyaji 
(JP2002-290331). 

3. Naganuma (specifically Fig. 14 and paragraphs [0062]-[0065]) describes a device 
having a gain equalizer (56) equalizing a gain gradient of an optical signal, a beam 
splitter (136) decoupling the optical signal, a coupler (142) decoupling the optical signal 
decoupled by the beam splitter into two, two optical bandwidth pass filters (144 and 
146) whose pass bands are different from each other to which the optical signal 
decoupled by the coupler are respectively inputted, photo detectors (148 and 150) 
respectively receiving the optical signals having passed through the optical bandwidth 
pass filter, a calculation circuit (152) calculating a gain gradient based on an output 
signal of the photo detectors, and a control circuit (140) controlling the gain equalizer so 
that the gain gradient of the optical signal may assume flat, based on the output signal 
of the calculation circuit. The invention described in Naganuma does not specify that a 
spectrum within a modulation bandwidth per channel is monitored. Fajita teaches that 
the extent of bandwidth the gain equalization should be performed can be appropriately 
set by a person skilled in the art (see Fujita et al, JP 10-173264 if necessary), and a 
signal deterioration occurs when the signal spectrum within the channel is asymmetric is 
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a well-known matter see e.g. paragraph [0006] of Miyaji). Therefore, monitoring the 
spectrum within the modulation bandwidth per channel in the invention described in the 
cited document 1 can be easily performed by the person skilled in the art. 
With regard to claim: 2, it is well known to use a gain equalization circuit at either a 
transmitter or receiver side in order to provide a signal with less noise. It would have 
been obvious to use the equalization circuit at either location in order to improve the 
transmitted or received signal. With regard to claim 9, the placement of the means of 
Naganuma at an "arbitrary" intermediate node would have been obvious. It would have 
been obvious to compensate for the signal before a receiver, yet at a location close 
enough to the receiver in order to provide an adequate amount of compensation. With 
regard to claims 10-11, the compensator is controllable and therefore has variable pass 
characteristics. 

4. Claims 3-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Pascal whose telephone number is 571-272- 
3032. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Leslie Pascal/ 
Primary Examiner 
Art Unit 2613 



